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Isit technicdly feasible to provide PARTS as UNES? If not, why not?

The network architecture that would support the potentid PARTS offering
could not be provided as UNES because it contains some components that
are clearly not UNEs (e.g., DSLAM functiondity at the remote termind,
etc.). Not dl network services can be or should be declared UNES. To be
defined as a network element subject to unbundling, a network component
must satisfy the Act’s necessary and impair criteriaas well as certain
threshold criteriaincluding nondiscriminatory access a accessible terminds.
Severd of theindividua pieces of PARTS run afoul of one or ancther of the
UNE criteria/standards (e.g., DSLAM functionality). Moreover, as
explained in Verizon MA’s Direct Testimony (pp. 22-28) and Rebuttal
Testimony (pp. 5-6), any further unbundling for the purpose of supporting a
CLEC-provided line card option is not technicaly feasible.

In Verizon MA’s opinion, access to a PARTS type offering is technically
feasble at the serving wire center. However, Verizon MA does not believe
that offering PARTS at the centrd office would condtitute a UNE. PARTS s
a broadband service, and the FCC has found that the broadband market is
“robust and competitive.” The FCC Sated that:

“The record before us, ... shows a continuing increase in consumer
broadband choices within and among the various
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delivery technologies - XDSL, cable modems, satdllite, fixed wireless,
and mohile wirdess, suggests that no group of firms or technology
will likely be able to dominate the provision of broadband services”

See Rulemaking to Amend Parts |, 2, 21, and 25 of the Commission’ s
Rulesto Establish Rules and Policies for Local Multipoint Distribution
Service and for Fixed Satellite Services, 15 FCC Red 11857, 17
(2000).

Therefore, apotentid PARTS offering would not meet the UNE criteria or
standards.
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Does lack of accessto PARTS as UNEs materialy diminish arequesting
carrier’ s ability to provide the service that they seek to offer? If not, discuss
each of thefive factorsindicated in 47 C.F.R. § 51.317(b)(2) in your
answer.

As st forth by the FCC in its UNE Remand Order, the framework for
determining whether a particular network element should be unbundled is
based on the “necessary” (for proprietary eements) and “impair” standards
st forth in Section 251(d)(2) of the Telecommunications Act of 1996 (the
“Act”). Inconddering the“impar’ sandard asit appliesto network
elements that are non-proprietary in nature, 47 C.F.R. 51.317 (b)(1) & (2)
Sate, in pertinent part, as follows:

(b) Non-proprietary network dements. The Commission shdl undertake the
fallowing analyss to determine whether a non-proprietary network
element should be made available for purposes of section 251(c)(3) of
the Act:

Q) Determine whether lack of access to a non-proprietary network
element "impairs' acarier's ability to provide the service it seeksto
offer. A requesting carrier's ability to provide service is"impaired” if,
taking into congderation the availability of dternaive dements
outside the incumbent LEC's network, including self-provisoning by
arequesting carrier or acquiring an dternative from athird-party
supplier, lack of accessto that dement materidly diminishesa
requesting carrier's ability to provide the services it seeks to offer.
The Commission will consder the totdity of the circumstances to
determine whether an dternative to the incumbent LEC's
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network element is available in such amanner that arequesting
carrier can provide sarvice usng the dternative. If the Commisson
determines that lack of accessto an dement "impairs' arequesting
carier's ability to provide service, it may require the unbundling of
that dement, subject to any congderation of the factors set forth
under section 51.317(c).

(2) In conddering whether lack of accessto a network element
materialy diminishes arequesting carrier's ahility to provide service,
the Commission shdl consder the extent to which dterndivesin the
market are available as a practical, economic, and operationa
matter. The Commission will rely upon the following factors to
determine whether dternative network dements are avalable as a
practical, economic, and operationa metter:

() Cog,including al coststhat requesting carriers may incur when
using the dternative element to provide the services it seeksto
offer;

(i) Timeliness, including the time associated with entering a market
aswel asthetime to expand service to more customers,

(i) Quality;
(iv) Ubiquity, including whether the dterndives are available
ubiquitoudy;

(v) Impact on network operations.

Fird, as apreliminary matter, it is premature to assess whether aCLEC is
“impaired” under 47 CFR 51.317 if PARTS is not unbundled when the
network components needed to support PARTS (e.g., packet switching) are
not even deployed in Massachusetts. It isan undisputed fact that an
incumbent LEC (“1LEC”) cannot be required to unbundle facilities that do
not yet exist in its network. Thiswould contradict the Eighth Circuit Court’s
holding that an ILEC cannot be required under Section 251(c)(3) of the Act
to congtruct new facilities or network capahilities for its competitors or build
anetwork that is superior to its existing network for the purpose of
unbundling it for its competitors. 1owa Utils Bd. v. FCC, 120 F.3d 753,
812-13 (8" Circuit, 1997). Therefore, a non-existent PARTS offering
cannot be defined as an
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unbundled network element (“*UNE”). Likewise, yet-to-be-ingaled network
components that support PARTS cannot be defined as UNES.

Second, in its UNE Remand Order the FCC rejected the notion that packet
switching or DSLAMS be declared UNES. The FCC found that the
equipment needed to provide advanced services, such as DSLAMS and
packet switches, iswiddy available on the open market at comparable prices
to ILECs and competitors dike (1308). Likewise, the FCC recognized that
because ILECs and their competitors are both in the early stages of packet
switch deployment and because ILECs do not retain amonopoly positionin
the advanced services market, the ILECs and CLECs would experience
“reatively smilar packet utilization rates of their packet switching capacity”
(11308). Therefore, the ILEC would not possess significant economies of
scaein their packet switches as compared to other carriers (1309).

Third, PARTS would not qualify asa UNE becauseit isonly one possible
means of enabling a CLEC to provide high speed data services to fiber-fed
end users. For many of the market segmentsto be served, there are
dternative providers of advanced services, including cable companies. End
users may be reached by cable modems or wireless arrangements or, in
some cases, by transferring their service to copper. CLECs aso have the
dternative of deploying the necessary advanced services architecture on ther
own through interconnection of aDS_AM utilizing Verizon MA’s current
tariffed offerings of sub-loop unbundling and remote termind (“RT”)
collocation or some other nearby positioning of the CLEC' stransmission
equipment (e.g, in separate cabinets near the RT).

Fourth, a this juncture, the issue is not one of “impairment” under the Act
and FCC rules, but rather relates to whether any carrier will take the
economic risk to make the up-front capital investments required to deploy
advanced services technology. Because the market demand and the
technology for these services are ill under development, Verizon would be
taking a congderable financid risk by building a PARTS infrastructure and
investing in equipment that may change. Similarly, Verizon would be taking a
market risk regarding the quantities and locations for deployment.

Fifth, Verizon MA has no sarvice or technical description, or business
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plan relating to the “services they [CLECs]| seek to offer.” Likewise, CLECs
(e.9., Covad) have provided no information regarding the pricing or demand
for their aleged new, high qudlity retall services. Accordingly, Verizon MA is
unable to comment on whether these undefined services would be financialy
viable with or without UNE access capability. To the extent that these
potentia services are not viable with UNE access, it cannot be claimed that
that the unavailability of such accessimpairsthe Data LEC (“DLEC”) from
providing the “servicesit seeks to offer.”

As an example, gpproximately five years ago, the DLECs claimed that they
were impared by the unavalability of sub-loop unbundling and RT
collocation. Nevertheess, after Verizon hasinvested severd million dollarsin
aub-loop OSS and devel opment of methods and procedures for these
sarvices, Covad alegesin this current proceeding that sub-loop unbundling
and RT collocation are not financidly viable. Contrary to COVAD’sclams,
sub-loop interconnection does represent a viable means for CLECsto
achieve access to the high frequency portion of theloop. However, Covad's
current position highlights the fact that when DLECs request aUNE in the
future (e.g., the proposed unbundling of PARTS), thereis no way of
knowing whether that proposed UNE will be a commercidly viable or
whether it will actualy be used by the DLECs in a manner that judtifies the
implementation cogts. More recently, Verizon has had asimilar experience
with line sharing and line Splitting, services for which CLECs vigoroudy
argued and now are barely utilizing.

Accordingly, in order to incent all fadlities-based providers (including
Verizon) to make the capitd investments to develop such advanced service
offeringsin the future, it is necessary to establish rates for such offerings thet
would appropriately compensate providers for assuming thoserisks. The
minima TELRIC cost recovery principles applied to UNES do not provide

the necessary level of compensation.

Notwithstanding the above, Verizon MA responds as follows:

Verizon MA cannot comment on 47 CFR 51.317(b)(2)(i) because it has not
developed a cost study for providing a potentiad PARTS offering and it has
not received information regarding specific CLEC costs for providing packet
switching via sub-1oop interconnection or other



REPLY: DTE 3-17
(cont’ d):

currently available means. Therefore, Verizon MA has no basisfor
comparing the cogts associated with PARTS versus other dternatives.

Regarding 47 CFR 51.317(b)(2)(ii), Verizon MA has previoudy dated that
the necessary infrastructure does not exist in its present network and would
require approximately one year to plan and ingtal NGDLC in sdected
Remote Termind locations and implement aPARTS offering (Verizon MA
Direct Testimony, pp. 5-7). Although CLECs have provided no time
estimates to deploy aDSLAM to access Verizon MA'’s copper sub-loop,
Verizon MA assumesthat it would require no longer than one year.

Likewise, regarding 47 CFR 51.317(b)(2)(iii), Verizon MA bdieves that
there would no difference in qudity between a potentid PARTS offering and
the CLEC- provided DSLAM via Verizon MA'’ s tariffed sub-loop offering.

The issue of ubiquity under 47 CFR 51.317(b)(2)(iv) is comparable between
Verizon and the CLECSs because neither provider has deployed the
necessary architecture. In addition, due to varying customer demographics
and network characterigtics, Verizon MA anticipates that the advanced
sarvices market will not be “one-sizefitsdl,” and, therefore, a potentia
PARTS offering may be economica in some, but not other, RT locations.

Findly, Verizon MA cannot comment on 47 CFR 51.317(b)(2)(v) because it
has no information regarding the impact on CLEC network operations.
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(@  Will unbundling the PARTS network promote the rgpid introduction of
competition?

(b)  Will unbundling the PARTS network promote facilities- based
competition, investment, and innovation?

() Will unbundling the PARTS network promote reduced regulation?

(d)  Will unbundling the PARTS network provide certainty to requesting
cariersregarding the availability of packet switching at remote
terminals?

(&  Will unbundling the PARTS network be adminidratively practicd to
apply?

REPLY The request relatesto 47 CFR 51.317(b)(3), which includes the additiona
factors to consider when determining whether to reguire the unbundling of a
network dement. This discussion is premature because PARTS isnot a
current service offering and, as stated in Verizon MA’s Reply to DTE 3-17,
some network components would fail the UNE test criteria therefore,
PARTS, if offered, cannot be ordered to be
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unbundled. Further, itisaso prematurein light of the FCC's pending
investigation of methods by which competitors can access the high frequency
portion of the loop in Stuations where fiber has been deployed in the loop, as
dated in Verizon MA’s Rebuttal Testimony (pp. 12-13).

Notwithstanding the above, Verizon MA responds as follows:

@

(b)

(©

No. The FCC and others have found that the broadband market is
competitive today. See Verizon MA’'sReply to DTE 3-16. For
example, in comments filed on September 24, 2001, in CC Docket 98-
146, AT& T dtated that “[s]ubscribership [for advanced services] is
increasing, even in the current economic downturn; al segments of the
indudry ... areinvesting in advanced telecommunications capabilities
and ralling out new fadilities and services, and hedthy competition is
developing between avariety of providers using a multitude of
technologies”

No. Unbundling the PARTS network will not promote CLEC
innovation and diversity because al providers capabilities for service
features and functiondity will derive from Verizon's platform
technology. By contrast, CLEC use of sub-loop interconnection and
RT colloceation of their own DSLAMSs to provide advanced services
would gimulate facility-based dternatives that would potentidly result
in the added benefits of introducing diverse technologies, platforms and
network solutions.

No. Verizon MA’s currently available sub-loop tariffed offering,
which enablesa CLEC to interconnect its DSLAM to Verizon's
copper digtribution at the Feeder Digtribution Interface (“FDI™) or
other location near the RT, offers the least degree of regulation and the
greatest likelihood of product innovation, asindicated in Verizon MA’s
Reply to (b) above. Classifying the PARTS network components as
UNEs provides no discernable benefits and will potentidly lead to a
higher levd of regulatory oversght and involvement in the design,
management, and operation of a new advanced services network.
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(d)

(€

No. Unbundling the packet switching network is not required to
ensure the availability of CLEC advanced services, which can currently
be provisoned utilizing Verizon MA’s exigting sub-loop tariffed
offering, RT collocation and DSLAMS. Moreover, the risk of not
being able to recover costs beyond TELRIC based UNE pricing
dampens the incentive to deploy this technology.

No. There are no adminidrative or operations procedures planned or
in place to support this hypothetica unbundling of the network
components supporting anon-existent service. Further, as mentioned
in both Verizon MA'’ s Direct Testimony (pp. 19-22) and Rebuttal
Testimony (pp. 10-12) the CLEC-provided line card option under any
circumstances would present adminigrative difficulties, aswell as
increased costs to Verizon MA to create new OSSs to identify and
adminiger CLEC-owned cards, maintain multiple inventories, and
deploy additiona dispatches, etc.
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